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INTRODUCTION 


American Opinion and Policy 


It is more and more apparent that problems of international 
relations fall into two main categories: those which deal with 
economics and those which concern national security. Now 
that a beginning has at last been made toward the clarification 
and settlement of reparations, it is time to consider whether 
anything can be done in a similar way towards the settlement 
of the other outstanding issue. 

The continuance of armaments by the European govern- 
ments has been our best excuse for non-participation in Euro 
pean affairs, even in plans for economic recovery, for fear they 
would involve us still further in a dangerous situation. We 
have felt—and stated—that so long as Europe continues to 
waste its substance in such perilous and extravagant experi- 
ments, it is the duty of America to hold aloof. 

When, however, one turned to those Americans who have 
protested most sincerely against European militaristic ten- 
dencies and the development of armaments by European 
governments today and asked for a substitute policy or for 
measures of reform, national and international, which would 
eliminate or lessen the evil in Europe, one came upon a most 
disconcerting situation; for so far there has been little attempt 
to meet the situation as it actually exists, or to prepare to meet 
it by a systematic study of its data. For the most part we 
have had moral protests, earnest and sincere, but lacking in 
the knowledge of the situation against which the protest is 
made. Constructive plans carefully drawn with reference to 
their application are either lacking or cover but a part of the 


I 


problem. 
First of all, it cannot be stated too emphatically that the 
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mere creation of a League of Nations did not and could not of 
itself solve the problem of armaments or ensure international 
peace. Even if the League were endowed with a perfect con- 
stitution acceptable to the whole world, it would not be 
enough. The erection of a State or of an institution is but the 
first step in the fulfilment of its purpose, supplying not a 
solution of its problems but the means for their solution. 
No one expects more of it in the field of economics, where we 
have learned that the policies which tend toward this fulfil- 
ment are those which must be worked out to meet a constant- 
ly changing world. We are not discouraged with the Con- 
stitution of the United States because there are still ends to be 
attained under it which were already discernable when it was 
founded. But we have still to learn, apparently, that the 
attainment of peace with security is also a matter of function 
rather than of mere organization; that we need our programs 
here as definitely as in the world of commerce, finance and 
industry; and that we need to apply those programs to pro- 
gressively changing situations; and that this takes time as well 
as a willingness to meet realities. In a word, the League of 
Nations—or any such structure, must be fitted in with the 
processes of history, and it is this fitting rather than the 
possession of an organic body, which is the real and continuing 
peace problem. 

The Draft Treaty which is outlined below is offered as a 
contribution toward one aspect of this problem. It is not a 
plan to erect substitutes for existing institutions, it is only an 
indication of how those institutions might conceivably be 
set to work in one direction to achieve the great purpose to 
which they are chiefly dedicated. It is true that it calls for 
some additional machinery; but that is entirely due to the 
practical needs of the problem. The international agreements 
which it envisages are working agreements, and must be 
provided with the ways and means for their adequate fulfil- 
ment. 

The Treaty is a program for peace and security through 
other means than those of weighted armaments. The pro- 
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gram has often been stated in the form of an ideal; so often 
and for so many centuries that there seems little need of 
restating it. But here we have it in the form of a contract, 
which is the on!y way for stating it as a working propo- 
sition; bringing out, as it does, the obligations which must be 
assumed by a nation which attempts to apply it. For inter- 
national peace cannot be achieved, as some seem to imagine, 
by individual action. It takes at least two to make peace as 
well as war. Peace is a relationship between nations. This 
Treaty attempts to state the conditions under which that 
relationship can be maintained. Some of those conditions may 
be objected to by some of us; but we cannot securely enjoy 
peace without offering it to others on terms which they will 
accept. To mistake isolation—necessarily temporary at best 
—for peace is self-delusion. To demand that others live under 
the conditions we refuse is hypocrisy. It is well to clarify 
the issue. 

Recently American thought upon the subject of disarma- 
ment has apparently been moving in two directions: the one 
toward the acceptance of a policy by our Government of 
limitation and partial reduction of armaments, according to 
definite programs agreed upon with other Powers; the other, 
starting from the premises that all armaments for inter- 
national warfare must go, demands a revolution in inter- 
national affairs by declaring for “the outlawry of war.” The 
Draft Treaty of Disarmament and Security offers a program 
by which these two tendencies may work toward a common 
end instead of at cross purposes. It will be well, therefore, 
to review hurriedly the bearing of these two elements of the 
American point of view, and then, contrasting these with 
those of the European situation, we may be able to see how 
the proposals would work. 


II 


Numerical Reduction of Armaments 


The Washington Conference upon the Limitation of Arma- 
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ments was the most notable effort that has yet been made 
towards securing an agreement among great powers to accept 
a definite limit in some of the most provocative and costly 
of their armaments. Opinions as to the degree of its success 
have been and will continue to be varied, and since this 
appraisal has become to some extent a party issue, it cannot 
be discussed here. But however great its contribution 
toward the prevention of naval power rivalry, its method 
has apparently not proved applicable to the more complex 
problems of defence generally. Subsequent attempts to 
apply it to land-armaments and even to other aspects of 
naval preparedness than those to which it was closely con- 
fined, have not succeeded. The method proposed at Wash- 
ington was a statistical one. The Powers concerned agreed 
to limit their armaments by such and such numerical ratios 
in the larger ships of war, in guns, etc. Now this method is 
most applicable to the field of armament to which it was 
applied, namely, naval armaments. There it could theoreti- 
cally be carried out until it had eliminated all armaments 
that might be used effectively in offensive warfare. But of 
such a reduction—to be carefully distinguished from limita- 
tion—of armaments there is little sign. On the contrary, the 
various navy departments of the world are considering how 
best to increase their fighting strength without violating the 
letter of the treaty. As to the application of this method of 
allotting to governments a certain definite standard of 
strength for their land forces, in matters of conscription, size 
of guns, war budgets, etc., the results have been entirely 
negative. A nation’s security may at certain times call fora 
larger proportionate levy upon its citizens than at others, and 
geography and history determine the needs of defence as much 
as the mere size of a state. The problem is too complicated 
to be solved by the mere formulas of arithmetic. 

Moreover there remains a vast field of armament in which, 
the technical experts tell us, the method of limitation by an 
agreed ratio between governments is in its very nature in- 
applicable, that of chemical warfare. 
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Only those who have looked into what the chemists have 
to tell us at the present time have any conception of the deadly 
menace of this phase of armament which would be capable of 
blotting out whole nations if there were to be another world 
war between two great powers. Its capacity for destruction 
has increased so vastly and its control has been worked out 
so much more effectively that the chemical experts themselves 
are now convinced that this will largely replace the other 
weapons to be used by civilized states in any future war. 

This is not the most disquieting fact, however, for the very 
factories which can turn out poison gas and other deadly 
chemicals are those most needed for the processes of peace. 
No one can object, for instance, that the German chemical 
factories at the present time are turning out a thousand tons 
a day of nitrate so that the poor and impoverished soil of 
Germany may ultimately maintain its overgrown population 
of over sixty millions. Similarly no one can object to the 
development of those splendid laboratories along the Rhine 
which have produced not only the best dyes but also have, 
through their pharmaceutical output, so largely contributed 
to the revolution taking place in modern medicine. It was 
from a factory, which was most efficient during the war in the 
production of poison gas, that a remedy has at last been 
found for sleeping sickness, which is destined to save millions 
of lives in the tropics. There is no one point in the process 
of manufacture of drugs or other chemicals at which an inter- 
national police could step in and prevent its diversion from 
such beneficent purposes to those of war. The transforma- 
tion from healing drugs to deadly chemicals may take place 
in a great variety of ways, almost as great a variety as the 
chemicals in question. It may be done by little more than 
shifting the proportion of the constituent elements. Thus 
nitrogen is as important in the field of high explosives as it is 
in fertilizers and in a relatively short time the factory that 
produces the latter can be made a munition plant. 


It has therefore been conclusively shown by chemical 
experts that the process of chemical manufacture necessary 


[9 ] 














316 


in peace cannot be limited in any one nation according to an 
established ratio with any other nation in order to secure 
relative disarmament; nor can the control extend to the 
destruction of such manufactures, which are growing more 
and more necessary. 

We can perhaps best see where this leaves us if we face the 
problem historically. Suppose, for instance, that in the days 
when gunpowder was being developed and artillery was first 
used successfully, a conference of European governments 
had been called to further disarmament by an agreed limita- 
tion upon feudal castles or suits of armor. There would have 
been the same saving in castles diverted from useless masonry 
to productive purposes as is proposed in the numerical limita- 
tion of armaments of to-day, but so long as the output of gun- 
powder remained outside control the process would have 
little relation to the end in view. The earthwork fortresses 
of Vauban would replace those of masonry and the imposing 
walls of pre-artillery days would merely make way for the 
not less impregnable glacis. We are apparently in a similar 
age of transition today. We have come to the end of the days 
of gunpowder and passed into that of chemical warfare. 
Therefore unless our reforms that look towards disarmament 
really envisage the chief danger, we are doing no more than 
would have been done in the Fifteenth and Sixteenth Cen- 
turies by such a limitation of outworn weapons and means 
of defence as that just sketched above. 

The Washington Conference met this dilemma with a for- 
mal prohibition upon the use of chemical warfare, in a telling 
clause which registered the abhorrence of such perversion of 
science in the interests of war. Article V of the second 
treaty declares that the signatory powers will prohibit “the 
use in war of asphyxiating, poisonous or other gases, and all 
analogous liquids, materials or devices.” But this prohibition 
is apparently not being observed by any government. Diff- 
culties over ratification have, as usual, been turned to account 
by the opponents. The utmost that can be said is that the 
chemical warfare staffs are perhaps receiving less support 
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than they would have received had there been no such con- 
demnation. The American army is not behind the others in 
its active preparations in this field, although cramped for 
funds to carry on their experimentation. Preparations are 
everywhere “strictly limited to defensive purposes.” There 
are even those who claim openly that the prohibition was a 
mistake, that the weapons of chemistry are at once more 
humane and more efficient than those of the older arms. 
Chemists themselves are divided on the question. But 
what matters here is that the problem has escaped solution 
so far. 


Il 
The Outlawry of War 


Apart from government policy as indicated in the Washing- 
ton Conference there is a notable movement in America to 
declare the whole war process illegitimate. This has taken 
shape under a caption which would be difficult to translate 
into any other language—‘“the outlawry of war.” The main 
outlines of this plan as set forth in a recent article are as 
follows. 

1. “The outlawry of war as an institution, on terms of 
agreement among the nations that a declaration of war is a 
crime, and the participants in war criminals. 

2. “The recodification of international law on the basis not 
of the recognition and regulation of war alone, but of its out- 
lawry. 

3. “The establishment of a World Court exercising original 
and affirmative jurisdiction, the Court to be modeled as 
nearly as possible upon our Federal Supreme Court, which has 
been settling the disputes between our sovereign states for 
one hundred and thirty-five years without resort to force.” 
(From The World Tomorrow, January, 1924.) 

The plan as here outlined contains apparent paradoxes and 


need not be discussed in detail. It should, however, be pointed 
out that outside of reference of disputes to a World Court, 
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the plan is rather a declaration of principle than a statement 
of definite policies. The World Court, or some such body, 
is to work over this declaration into international law and 
apply it “with original and affirmative jurisdiction.” But 
just how this is to be carried into effect is not clear and there 
is apparently difference of opinion about this matter among 
various advocates of the plan. This is a vital point, for if 
there is no forceful sanction to the decisions of the Court, how 
can it “enforce its jurisdiction”? In short the scheme frankly 
places before us the old paradox of Christianity itself, a 
paradox of ideals maintained through a history built up so 
largely by their very denial. But it is doubtful if all those 
who subscribe to it are really aware of its revolutionary 
consequences if it were to be immediately adopted by the 
States of today. It might be admitted at once that were all 
the nations organized in a great United States of the World 
with their relations to each other like those of Indiana to 
Ohio or California to Texas, the principles here laid down 
might conceivably be applied through courts of law without 
anything more than a small constabulary to maintain order. 
Unfortunately this is as far from the reality today as it is pos- 
sible to get. 

The movement to “outlaw war” has never been formalized 
as to the way it was expected to work out in practice and 
consequently it is difficult to state its aims and _ policies 
adequately. Among the methods which it has advocated 
for eliminating war is the suggestion that a government 
should not be free to declare war without a referendum to 
the nation. Theoretically and ideally there is much to be 
said for this porposition. It emphasizes as should be done 
the tyrannical power of government in the fact that it con- 
trols the destinies and the lives of its citizens in times of 
danger. But the experience of those States which have 
suffered most from war is that their security is still more 
endangered if they cannot act quickly when the crisis comes. 
If they must delay the decision as to whether they shall defend 
themselves or not until the days and weeks pass which are 
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necessary for the carrying out of a national vote of this kind, 
their frontiers will long since have been overrun if the danger 
isreal. No soldier will assume the responsibility for a nation’s 
defence under such circumstances, and after all when it comes 
to be a question of defence the soldier has—and must have— 
the final word. And yet the fundamental ideals of those who 
would outlaw war must somehow in the long run be attained 
if international morals are ever to be transferred from that 
admittedly imperfect and even criminal base which is “the 
war system”. Therefore they have been incorporated into 
the Treaty which is here proposed, but in the new setting 
they acquire a somewhat different significance. 


IV 
The Question in European History 


So far we have been dealing solely with American policies 
and outlook. Meanwhile the movement to lessen armaments 
is not without effect in Europe itself. 

The starting point for the history of recent attempts at 
international disarmament was the famous circular note 
issued by the Russian Minister for Foreign Affairs, Count 
Mouravieff, on August 12, 1898, which led to the calling of 
the first Hague Conference in 1899. The wording of that note 
so well expresses the ideals of the whole movement for dis- 
armament that it may be well to recall once more the salient 
passages and to weigh their statement of idealistic aims over 
against their frank futility—so far—in view of the subsequent 
tragedy of Europe. 

“In the course of the last twenty years the longings for a 
general state of peace have become especially pronounced in the 
consciences of civilized nations. The preservation of peace has 
been put forward as the object of international policy. In its 
name great States have formed powerful alliances: and for the 
better guarantee of peace they have developed their military 
forces to proportions hitherto unknown and still continue to 


increase them without hesitation at any sacrifice. 
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“All these efforts nevertheless have not yet led to the beneficent 
results of the desired pacification. 

“The ever-increasing financial charges strike and paralyze 
public prosperity at its source: the intellectual and physical 
strength of the nations, their labor and capital, are for the most 
part diverted from their natural application and unproductively 
consumed; hundreds of millions are spent in acquiring terrible 
engines of destruction which though today regarded as the last 
word of science are destined tomorrow to lose all value in con- 
sequence of some fresh discovery in the same field. National 
culture, economic progress, and the production of wealth are 
either paralyzed or perverted in their development. 

“Moreover, in proportion as the armaments of each Power 
increase, so do they less and less attain the object aimed at by 
the Governments. Economic crises, due in great part to the 
system of amassing armaments to the point of exhaustion, and 
the continual danger which lies in this accumulation of war 
material, are transforming the armed peace of our days into a 
crushing burden, which the peoples have more and more difficulty 
in bearing. It appears evident, then, that if this state of affairs 
be prolonged, it will inevitably lead to the very cataclysm which 
it is desired to avert, and the impending horrors of which are 
fearful to every human thought. 

“In checking these increasing armaments and in seeking the 
means of averting the calamities which threaten the entire world 
lies the supreme duty today resting upon all States. ... 

“This conference would be, by the help of God, a happy presage 
for the century about to open. It would converge into a single 
powerful force the efforts of all the States which sincerely wish 
the great conception of universal peace to triumph over the 
elements of disturbance and discord. It would at the same time 
cement their agreement by a solemn avowal of the principles of 
equity and law, upon which repose the security of States, and 


the welfare of peoples.” 


It is not necessary here to recall to what extent this first 
peace conference failed. Its labors did further the pacific 
adjustment of international difficulties by way of arbitration 
through the plans for a Court of Arbitration which should be 
called as occasion demanded. It also made some contribution 
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to humane amendments in the laws and customs of war by 
land and sea, but in its central issue the conference was a 
failure. 

The second Hague Conference of 1907 called for the 
establishment of a Court of Arbitral Justice which was 
“meant to be a permanent court composed of judges acting 
under a sense of judicial responsibility, representing the 
various legal societies of the world and capable of executing 
the continuity of arbitral jurisprudence”. Again the laws 
of war were analyzed and further contributions made towards 
the limitation of barbarous practices by belligerents. The 
effort was sincerely made to limit the scope of war more and 
more so that it might take place, as it were, in the midst of a 
relatively peaceful world with as little disturbance and as 
little loss as possible. 

Once more the antithesis is startling, in view of the history 
of subsequent years. 

No further important statement on this subject occurs 
until the pronouncement of President Wilson in the Fourth 
of his Fourteen Points, which stated that one of the aims for 
which the United States was fighting in the World War was 
that there should be “adequate guarantee given and taken 
that national armaments should be reduced to the lowest 
point consistent with domestic safety”. It was essential there- 
fore, that the treaty which closed the war should incorporate 
this ideal in its text, and various clauses in the Covenant, 
especially Articles VII to XVIII(@j) embody the principle 


(i) Article VIII runs as follows: 

The Members of the League recognize that the maintenance of 
peace requires the reduction of national armaments to the lowest 
point consistent with national safety and the enforcement by com- 
mon action of international obligations. 

The Council, taking account of the geographical situation and 
circumstances of each State, shail formulate plans for such reduction 
for the consideration and action of the several Governments. 

Such plans shall be subject to reconsideration and revision at 
least every ten years 

After these plans shall have been adopted by the several Govern- 
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for those within the League of Nations, while Part V of the 
Treaty (Military, Naval and Air Clauses) deals with the 
disarmament of Germany. It may: be interesting to recall 
the preface of that section, for it states that 

“In order to render possible the initiation of a general limita- 
tion of the armaments of all nations, Germany undertakes 
strictly to observe the military, naval and air clauses which 
follow”. 


Then follow the provisions for limitation and control of the 
German Army and Navy. 

In addition to the Treaty of Versailles, a further treaty 
was drawn up at St. Germain, in 1919, dealing with the private 
manufacture of arms and the control of traffic in arms. This 
treaty failed of ultimate ratification owing to the opposition 
of the United States, and has recently been revised by a 
Commission of the League of Nations, upon which the 
United States was represented. 


V 
Efforts at Disarmament Since the War 


In fulfilment of the purpose of the Covenant, the Assembly 
and Council of the League of Nations has given the question 
of disarmament constant study. A Permanent Advisory 


instituted by the Council at its Rome meeting in May, 1920. 


Commission of military, naval and air representatives was 
But in the First Assembly the objection was raised that this 


body was limited too narrowly both in its composition and 


ments the limits of armaments therein fixed shall not be exceeded | 
without the concurrence of the Council. 

The Members of the League agree that the manufacture by private ' 
enterprise of munitions and implements of war is open to grave 
objections. The Council shall advise how the evil effects attendant 
upon such manufacture can be prevented, due regard being had to 
the necessities of those Members of the League which are not able 
to manufacture the munitions and implements of war necessary for 
their safety. 
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in its relations to the war departments of the governments 
represented on it. Consequently a Temporary Mixed Com- 
mission was also created, containing civilians as well as 
military experts, who should not be regarded as representing 
governments but merely speak for themselves as individuals. 
It was hoped in this way to secure a body which might be 
free to suggest new plans of a general character without the 
hampering necessity of securing preliminary consent from 
the various war offices. The T. M. C., as it is commonly 
called, was to include six experts in political matters, six 
members of the Permanent Advisory Commission, four 
member of the Economic and Financial Committee and six 
members of the Governing Body of the International Labor 
Office, three of them employers and three workmen's repre- 
sentatives. A Disarmament Section was also created within 
the Secretariat of the League. Of these bodies the T. M. C. 
has so far been the most active, and the plans discussed below 
have been brought forward in connection with its activities. 

Of the various projects which have thus come before the 
League, three are outstanding in importance. There was, 
in the first place, the suggestion of Lord Esher to apply to 
land armament the method used in the Washington Con- 
ference. His plan went so far as to propose that the fixed 
ratio of the standing military and air forces of the different 
European powers within the League should be agreed upon 
in definite terms, and it went on to propose a ratio which 
was to be immediately applicable in all these cases. For 
instance, taking as a unit in man-power 30,000 men for the 
military and air forces, there could be allowed to France 6 
units, or 180,000 men, Italy and Poland each 4 units, or 
120,000 men, Belgium 3 units, or 90,000 men, and others 
proportionately in a definitely established ratio. This 
scheme was examined by the technical experts and while 
they hesitated to reject a method which had the high sanc- 
tion of the Washington Conference they found the practical 
difficulties insurmountable in view of both the changing 
situation in Europe and the almost insoluble problem of 
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determining what should be the unit of measurement as well 
as the ratio to be employed. In short, this scheme, which 
owed its chief merit to its definiteness, failed of adoption 


largely from that very reason. 

The next proposals to consider were those of Lord Robert— 
now Viscount—Cecil. As the chief advocate of disarmament 
at Geneva he has so long and so forcibly presented the case 
for disarmament that it is impossible to cover all the field of 
his varied activity and what is described here is but a part 
of his contribution to the settlement of this most difficult 
of problems. The debt which the world owes him for his 
untiring effort to give reality to the purposes of the League 
is so well known that it is not necessary to dwell upon it here. 
The significant point to note is that in the formulation of 
his proposals the emphasis was carried over definitely from 
the argument for disarmament as such to that of disarma- 
ment by way of security. The formulation of this funda- 
mental principle was stated clearly in Lord Cecil’s proposals 
as adopted (in general terms) by the Temporary Mixed 
Commission on Armaments in July, 1922. These read as 


follows: 


1. “No scheme for the reduction of armaments can ever be 


really successful unless it is general. 


2. “In the present state of the world, the majority of Govern- 
ments would be unable to accept the responsibility for a serious 
reduction of armaments unless they received in exchange a 


satisfactory guarantee of the safety of their countries. 


3. “Such a guarantee can be found in a general defensive 
agreement between all the countries concerned, binding them 
to provide immediate and effective assistance in accordance 
with a pre-arranged plan in the event of one of them being 
attacked, provided that the obligation to render assistance to a 
country attacked shall be limited in principle to those countries 
situated in the same part of the globe. In cases, however, where, 
for historical, geographical, or other reasons, a country is in 
special danger of attack, detailed arrangements should be made 
for its defence in accordance with the above-mentioned plan. 
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4. “It is understood that the whole of the above resolutions 
are conditional on a reduction of armaments being carried out 
on lines laid down beforehand, and on the provision of effective 
machinery to ensure the realization and the maintenance of such 
a reduction.” 


The meeting of the Assembly of the League of Nations of 
1922, at which these proposals were presented, marks, there- 
fore, a definite turning point in the formulation of the League’s 
plans for disarmament. The emphasis from that time on was 
to be placed definitely upon securing adequate guarantees 
for national safety before proceeding with definite plans for 
the reduction of armaments. There never was a clearer 
case of “Safety First”. 

Advocacy of this shifting of emphasis came naturally 
from the French representatives on the Commission and as 
their point of view has so largely modified the program of the 
movement for disarmament it is perhaps interesting to 
examine this phase of the work of the Commission a little 
more in detail. The chief figure on the French side of the 
Commission is Colonel Réquin of the French Army, who 
succeeded Marshal Fayolle as the technical military expert 
of France on the Commissions of the League. 

Colonel Réquin comes from the school of Marshal Foch 
and served on his staff. Indeed it was he who was sent by 
Foch to carry out the most famous manceuvre of the Battle 
of the Marne, that march of the 42nd Division (Grossetti’s) 
across the battlefield to charge and break the center of 
the German line. Later Colonel Réquin served on im- 
portant missions, especially in America, and when he was 
assigned to his present post to study the League’s plans for 
the reduction of armaments, he brought to the task more 
than the experience of a trained soldier. It is one of the best 
tests of the work in hand at Geneva that men of such exper- 
ience should be contributing their technical knowledge to 


the reduction of armaments. 
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VI 
The Réquin Plan 


From the first Colonel Réquin approached his problem 
from a different angle than that of the civilian pacifist. 
Mindful always,—as was fitting—of the situation of his own 
country and of its prime need of security, he prepared an 
alternative plan to that submitted by Lord Robert Cecil, 
and his proposals were incorporated in the plan presented 
by the T. M. C. to the Assembly in September, 1923. We 
have, therefore, in the Réquin plan, a scheme which comes 
to us from a trained soldier. Any plan looking towards 
disarmament, which has such endorsement, should receive 
the most careful consideration. However far it may be from 
full-blown schemes for complete disarmament, it must be 
seriously considered by all who wish to carry the matter 
beyond the problematic stage. For here we have the problem 
of disarmament seriously laid before the world by those who 
have to apply it. 

The lines upon which Colonel Réquin’s plan was drawn 
are novel. He proceeded by a frank recognition of the exist- 
ing trend of international affairs in Europe, namely, the 
formation of alliances and ententes. This tendency, as old 
as the existence of politics and as constant as the recurrence 
of international dangers, has not been stopped by the existence 
of the League of Nations,—a fact which has been taken by 
some short-sighted critics as a sure indication of its failure. 
Colonel Réquin, on the other hand, frankly brought this 
tendency within the scope of the League, recognizing it as 
natural, legitimate and even inevitable, and yet attempting 
to attach to it a method for lessening armaments while re- 
taining the guarantee of national security. 

The plan was subtle and ingenious. Colonel Réquin 
proposed that the League formally permit and acknowledge 
the formation of alliances or ententes among its members, 
for mutual defence against aggression. All such agreements 
have to be of two kinds; they are either secret or published; 


[ 20 ] 





~ enenemmmeyren ene ee ame 











327 


and the degree to which they are either secret or published 
inevitably depends upon the advantage to be gained in 
either case by the nations concerned. If there is more to be 
gained by secrecy they will be kept secret. If there is a 
premium upon publicity the terms of the treaties may be 
made known. 

Proceeding upon this basis, Colonel Réquin proposed 
that those treaties, the terms of which are registered with 
the League of Nations in their public registry, and which 
are therefore known to all other states, should have a prem- 
ium attached to them. That premium is absolute freedom 
of action upon the part of the signatories when attacked in the 
ways foreseen and provided for in the treaty which has been 
registered. The members of the alliance do not wait for any 
reference of the case to Court or Council, but are free to 
proceed automatically with their defence. They may, if 
they wish, refer the case to Council and Court; but they are 
free to make use of that most efiective element in defence 
which all independent nations cling to and without which 


1ot guarantee safety, namely, initial 





military experts Can 
speed in mobilizing for defence. This premium is held to be 
sufficient to bring to light many an engagement which other- 


. ; ° 
wise would remain secret. 


There have been many attempts in the past to secure 
public diplomacy; but they have mostly concentrated— 
rather stupidly—upon the method of negotiation. Here 
is a unique emphasis upon the content of engagements, 


i 
Moreover, while there is the greatest incentive offered to 


the parties concerned to publish their commitments, they 
must submit to a preliminary international censorship, since 
the terms of the alliance may be reviewed by the Council of 
the League,—a third party on which a potentially unfriendly 
power may have a voice see if there is anything in the 
propose d treaty which is aggressive rather than defensive. 
So far we have been dealing only with those treaties of 
mutual assistance the terms of which are known. But provi- 
sion must also be made for those not known to other powers, 
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and for cases of aggression or defence upon the part of indivi- 
dual states. This, also, is a frank recognition of existing 
conditions. The plan goes on to provide that, if a state, 
entente or alliance, should be attacked in ways not definitely 
provided against in the registered agreements of defence 
noted above, then the state which suffered the aggression or 
which believed that it suffered an aggression—it might be 
either side or both—agreed to inform the Council or the 
Court of their intentions, or in other words to open wide the 
doors for League mediation before taking action. 

These were the central points of Colonel Réquin’s plan. 
At first sight they may not seem to offer much. They frankly 
recognize the existing situation and have little to say about 
disarmament itself. But it should be noted that this very 
practical plan not only puts an emphasis upon public diplo- 
macy just where it is most needed, namely, in treaties that 
are likely to awaken suspicion on the part of other govern- 
ments, but it also offers a practical step towards the definition 
of aggression, that most elusive and difficult of issues, in 
proportion as the special treaties for which it makes provision 
are worked over into that much-discussed future code of 
international law which must first of all offer the States 
whose rights it safeguards a full measure of security. 


VII 
Some Criticisms of the Réquin Plan 


In spite of all that can be said for it, critics are still haunted 
by a doubt. Is it, after all, a step forward to make such 
frank compromises with the system of the past, not only 
recognizing that system as history obliges us to do, but 
incorporating it, as it were, into the state system of Europe 
under the aegis of the League? Is it really in harmony with 
the spirit of the League of Nations to depart so seriously in 
practice from the acceptance of its own guarantee in the 
most critical issues with which it would have to deal? If 
the consideration of real politics points so definitely toward 
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the old expedients, does not this fact indicate the practical 
abandonment of the new? In a word, has not the French 
expert simply registered in this the continuing dissent of 
his general staff from the effort made in the Treaty of Versail- 
les to induce them to entrust their safety to a general covenant 
to which all treaties of mutual guarantees should be sub- 
ordinated? Are they not, on the contrary, proposing here 
to bring these treaties of guarantee to the foreground and 
subordinate the League to them? 

Criticism of this kind was in the minds of the representa- 
tives of some of the other states in Geneva when the Réquin 
plan was discussed. But the objections met with a cogent 
reply, for it was pointed out that the real issue was not 
whether we were drafting an ideal statement of international 
relationships in a philosophic spirit—in which case there 
was no need to pay attention to history—but whether we 
were attempting to carry on one step farther that historic 
process itself. The answer still left a doubt as to whether, 
in carrying on this historical process, one was turning inter- 
national relations toward the League of Nations or away 
from it; for if the emphasis in the question of national security 
were laid upon alliances rather than wpon the Covenant of 
the League, the alliances might tend to supersede the League 
itself. 

There is an undoubted danger to the League of Nations 
in such a policy. Already journalists hostile to the League 
have pointed out with satisfaction to themselves the long 
list of separate treaties which have been made in Europe 
since the Covenant was signed and which seemed to these 
journalists to point to a deliberate boycotting of the League 
to follow the old ideals that involved Europe in the doctrine 
of balance of power. Especially among the smaller states 
which have come into existence since the war there exists a 
somewhat intricate network of ententes and alliances, and 
while the participants in these negotiations continue to pay 
verbal tribute to the authority of the League the recognition 
that authority seems sinking to a secondary plane. Is the 
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League itself then by an acknowledgement of the legitimacy 
of this practice further to weaken its own position and accept 
the implication of its own relative unimportance? This is a 
really vital issue and before the Réquin plan can be accepted, 
it is surely necessary to examine most carefully whether 
these tendencies are really inherent in it. If they are, what- 
ever merits the Réquin plan may have in itself it could hardly 
be said to have any merit in the eyes of the supporters of the 
League. 

We can perhaps get a little more light on the situation by 
viewing it from another angle. The implied method of 
pacification through the League is by way of general formula 
applicable to all the members of the League. This was 
clearly stated in the first point of Lord Cecil’s plan which 
has been quoted above that “No scheme for the reduction 
of armaments can ever be really successful unless it is general”. 
This ideal of generality from its very nature limits its applica- 
tion in exact proportion to the variety of circumstances 
which face the different nations of the world. The security 
of England, for instance, is a vastly different problem from 
that of Czecho-Slovakia, and any comprehensive formula 
designed to cover both nations is likely to be so vague as to 
be little more than a general statement of principle. 

Diplomatic experience has brought this fact to the fore in 
other matters than that of disarmament. After the break-up 
of the Habsburg monarchy, the states of Southeastern 
Europe assembled at Porto Rose in a general conference to 
attempt to discover common policies to further their economic 
interrelations. Undertheimpetus supplied by the American 
observer they did succeed in agreeing upon a general formula; 
but even that formula failed of ratification and in its place 
a whole series of separate treaties was made between the 
powers concerned, varying according to the needs and de- 
mands of neighbor states. These separate treaties carried 
out subsequently in piecemeal fashion the main principles 
agreed upon at Porto Rose, but they did it with the necessary 
adjustment to local circumstances. 
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The French plan is a frank reference of the question of 
disarmament to such a method of agreement between inter- 
ested parties. Can it be harmonized with the purposes of the 
League and brought within it? It may be that there is an 
undue sensitiveness upon the part of the protagonists of the 
League. The building up of friendships among nations has 
nothing theoretically in it contrary to the spirit of the League. 
There is no conceivable harm in a nation having a friend or 
friends, so long as that friendship is not directed towards 
aggressive ends threatening the safety of its neighbours. In 
the most questionable instances, at least one purpose is to 
stop war by preventing unwarranted aggression. The whole 
issue lies in whether it is believed by its neighbours to contain 


a word, an entente need not be a danger to peace. Even in 


aggressive clauses. It is not necessary that these clauses 
should really be in the agreement for if it is believed that they 
are by those who do not know, the suspicion which this breeds 
will be an effective cause of war. 

Many incidents of this kind can be cited in the diplomatic 
history of the decade preceding the World War. It is doubt- 
ful if the formation of the entente of England, France, and 
Russia, on the one hand, and the alliance of the Central 
Powers upon the other, would have so developed their anta- 
gonism as to permit, let alone bring, the World War, had 
the element of suspicion been eliminated from the situation. 
For instance, when the ultimatum to Serbia reached the 
Russian general staff, it at once,—and naturally—concluded 
that this was the carrying out of a joint policy of Germany 
and Austria, along lines decided at the secret meeting of the 
Kaiser and Franz Ferdinand at Konopischt only a few 
weeks before the latter's murder. Documentary evidence 
of any such details are lacking, and such documents as exist 
seem to show that when royalty met little really happened 
but a discussion of personal tastes as to fellow sovereigns. 
But the diplomats of the Central Powers accentuated by 
their secrecy the suspicion with which the incident was 
viewed in Entente circles; and when the ultimatum to Serbia 
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followed, it was interpreted by those who put two and two 
together as the first deliberate act in a joint plan for war. 
Recent revelations indeed show that the Intelligence Depart- 
ment of the Russian General Staff had informed their corres- 
pondent in the Serbian General Staff that the interview at 
Konopischt had resulted in plans tor an attack upon Serbia, 
and this information led an officer of the general staff of 
Serbia—a man subsequently discredited and finally executed 
—to arm the two young lads who slew the Archduke. What 
greater service to peace could be offered than the elimination 
of such incidents of intrigue and the menace of war? 

Misconstruction of relatively innocent incidents may have 
consequences almost as serious so long as the atmosphere of 
suspicion surrounds diplomacy. For instance, the visit of 
King George to Paris in the spring of 1914, and especially 
Sir Edward Grey’s negotiations with Russia concerning naval 
preparedness, confirmed the Government in Berlin in its 
apprehensions of a growing danger. Suspicion led to ex- 
aggeration and the implication of evil motives. One need 
not elaborate the point; for the whole history of diplomacy 
is full of such illustrations. What should be kept in mind 
here is that the consequences lead inevitably if not to war 
at least to continued and increasing armament. 

The Réquin plan does not deal directly with this problem, 
but if it has any merit at all, it is surely in the indirect bear- 
ing upon the lessening of secret engagements. It attempts 
to do this by placing a premium upon public instead of secret 
diplomacy. The premium has to be a high one, the highest, 
indeed, that can be devised, for there are such obvious ad- 
vantages in secrecy. Now the only premium high enough 
to be an effective inducement is,—increased security. This 
is just what is offered. In cases covered by the known en- 
gagements of a treaty, the parties to it are free to act auto- 
matically and at once when the danger arises. They do not 
have to await the assembling of any council or court, defence- 
less meanwhile in the face of the advancing enemy. On the 
other hand, for this freedom of action in known contingencies, 
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they bind themselves to submit all other issues to the judg- 
ment of the Court or to the good offices of the League. The 
privilege offered—freedom to save one’s self in the hour of 
danger by direct defensive action—is one which, after all 
would be assumed in almost every such case by the powers 
concerned. But the frank admission of their right to do so is 
now be to coupled by two limitations: first, their open state- 
ment of their policies of defence, and secondly, the reference 
of all other questions to arbitration or a court of international 
justice. 

But, if we admit that there is no real harm in forming an 
entente or making an alliance so long as it does not create an 
enemy or empoison the atmosphere of friendly relations with 
others, is it really clear that Colonel Réquin’s plan provides 
adequate safeguards that the second part of the proposal,— 
namely, to submit other cases to the council and the court,— 
would be carried out? Suppose, for instance, that the treaty 
of alliance between France and Czecho-Slovakia, which has 
just been announced, were published by registry with the 
League of Nations; and that an unforeseen incident occurred 
which was not covered by its terms but grave enough to 
involve the vital interests of either or both, such as the murder 
of their high officials in Berlin, would they refer the case to 
the Court as they had promised to do? A clue to the answer 
is in the action of Italy over the murder of its officers on the 
Greek frontier, and the refusal to submit the case for adjudi- 
cation. But not all the answer in that instance was given 
at Corfu. The mobilization of a world opinion on the subject, 
seen best in the attitude of smaller nations, was not without 
an effect upon the immediate settlement and might, if given 
proper expression, have a cautionary influence upon responsi- 
ble statesmen in the future. Frankly, there is no way to 
make sure that such incidents will not be settled by force. 
All we can do is to make it more and more probable that such 
will be the case. If we really want “law not war” we must 
see to it that in each specific case there is a mobilization of 
public opinion to support, in this regard, if no further, the 
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action of the institutions which have been erected for that 
purpose, the only institutions which there are of the kind,— 
the League of Nations and the World Court. 

There is still another criticism which may be directed 
against the plan we are considering. It is likely that inter- 
national disputes will arise, not as to whether the provocative 
incidents are of this or that kind, but whether they have 
really taken place or not. Thus the Germans claim, as a 
casus belli, that French airplanes flew over German territory, 
—an incident which was later disproved. The Réquin plan 
provides no safeguard against incidents of this kind; but 
then, no other plan does either. 


VIII 


The Treaty of Mutual Assistance of the Temporary Mixed 
Commission 


The Réquin plan as presented to the League of Nations 
was obviously not enough by itself. The Temporary Mixed 
Commission and the Committee of the Assembly which con- 
sidered it (under the presidency of Minister Benes) recognized 
this by inserting the French proposal as a part only of the pro- 
posed “Draft Treaty of Mutual Assistance.” This Draft 
Treaty, largely a compromise between the two points of 
view, the British and the French, represents the farthest step 
that has yet been taken toward the limitation of armaments. 
In it, therefore, one may see exactly what has been achieved so 
far. “Achieved” is, perhaps, hardly the word; for all that 
the Assembly of 1923 did was to refer the treaty back to the 
various governments for their criticism or comment so that 
the Assembly of 1924 should be able to take definite action. 

Article 1 of the Draft Treaty reads as follows:—* 

“The High Contracting Parties solemnly declare that aggres- 
sive war is an international crime and severally undertake that 
no one of them will be guilty of its commission.” 

* The text of the Treaty of Mutual Assistance is given in the Ap- 
pendix page 000 
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This article was recast by the jurists of the League so as to 
be consonant with the terms of the Covenant, since the term 
“aggressive war” is not used in the Covenant and is a term 
which had not yet been defined in international law. The 
revised wording of the clause proposed by the committee of 
jurists is “The High Contracting Parties solemnly declare 
that a war entered into contrary to the provisions of the 
Covenant constitutes an international crime and they sev- 
erally undertake that none of them will be guilty of its com- 
mission.” This clause alone, is in itself a summary of all the 
law and the commandments,—provided that the League is 
universal and that its purposes are lived up to! If, for in- 
stance, Germany were a party to that pact of non-aggression, 
it would seem that the rest of the agreement would merely 
provide the ways and means for carrying out the main pur- 
pose of the League, as stated here. 

Article II, in the words of the committee of jurists, states 
that ‘““The High Contracting Parties jointly and severally 
undertake to furnish assistance, in accordance with the pro- 
visions of the present Treaty, to any one of their number 
which, after having reduced its armaments in accordance 
with the present Treaty, may be the object of a war forbidden 
by the Covenant of the League of Nations either on account 
of its origin or of its object.” Articles III, IV and V develop 
still further the way in which the machinery of the League 
can be set in motion to carry out the purposes of the Treaty 
as already outlined in its opening article. 

It is in this setting that we come upon the Réquin plan 
embodied in the Draft Treaty (Articles VI, VII and VIII). In 
the ninth article, however, we come upon an important en- 
largement of the Réquin plan: 

“In order to facilitate the application of the present Treaty, 
any High Contracting Party may negotiate through the agency 
of the Council, with one or more neighbouring countries for the 


establishment of demilitarized zones”. 


In later articles provision is made for the exchange of military 
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or other information with reference to existing armaments, 
both in extent and in cost. 

Here we have a hint of a policy which should be followed 
further. The Réquin plan is limited solely to relations be- 
tween friendly powers. Provision should be made on a similar 
line for agreements between neighbours which are potential 
enemies, and this suggestion of local limitations along frontiers 
is but part of a larger problem. Limited pacts of non-aggres- 
sion are surely as necessary as alliances. Above all there 
should be a frank attempt to develop further the method of 
international agreement through arbitration treaties. 

The fact that the reduction of armaments according to a 
fixed ratio, is limited in its application, does not make it any 
less important or valid so far as it goes. Apart from its pos- 
ible further use in naval armaments, there is no reason why 
agreements of this kind should not be entered into to lessen 
conscription or standing armies by international agreement. 
Since the experience of the World War this is perhaps not so 
vital an issue as it was once thought to be, for we know now 
that in the next war all citizens will be mobilized and all 
industry pertinent to defence taken under government con- 
trol. Yet as an indication of good intentions and a register 
of the sense of international security, it will be of value in 
relieving suspicion. Again a limited reduction of armament 
may be worked out on an agreed numerical basis along certain 
strips of territory, especially tending towards a neutralization 
of frontier zones. With the recent great development of air- 
craft limited territorial neutralization is of less importance 
technically than it would seem to the average citizen, but 
because it does seem important to the citizen, it should also 
be tried out and the zones extended as far as possible. 

In none of the above cases, however, is it possible to pro- 
ceed by general formula that would be applicable to all coun- 
tries at any one time. This is where the whole procedure 
breaks down every time. The only way to develop a re- 
duction by a fixed numerical ratio is by agreements between 
those powers which have a common interest in the same 
matter. 
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The settlement of disputes by international arbitration is a 
method too well known in America for it to be further elabor- 
ated here. It, however, should not be lost sight of as a device 
particularly appealing to Americans. 

Limited pacts of non-aggress‘on offer perhaps the most 
interesting and fruitful methods of the limitation of arma- 
ments between potential enemies. A notable suggestion for a 
pact of this kind has been made with reference to Germany 
and a definite offer embodying hopeful terms of settlement was 
formally offered for the consideration of the other powers 
concerned by the Chancellor o Germany in December, 1923. 
For at least a generation there should be no war between the 
chief Powers interested in the Versailles T.eaty, without a 
national referendum. It was, however, linked up with other 
demands so that it did not receive any serious attention on 
the part of French or British. There is no reason why this 
should not be revived, with other conditions attached, when 
the Ruhr question finally comes up for settlement. 

These are merely illustrations. It is clear that unless one 


ly accepts the principle of agreements limited to two or 
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more parties as a method for reaching general agreements 


later, the general agreements will never be reached on any 
large scale. The variety and complexity of international 
politics point to the local negotiations and partial agreements 
as to their way to proceed. Those who cling to general and 
uniform agreements seem to be under a misapprehension as to 
the nature of international affairs. There isnosuch thing asa 
European—much less world—state system with a policy of its 
own to which the representatives of the various states are to be 
invited to adjust their policies. Foreign politics are but the ex- 
tension of home politics. They rest fundamentally upon the 
same basis of self interest and, if they are directed toward 
the welfare of other states as well as our own, it is not because 
we are primarily interested in the other states but because we 
recognize that our own welfare is fundamentally bound up 
with our maintaining friendly and helpful relations with them. 
In a sense there is no such thing as foreign politics, if by the 
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term we mean the politics which center in an external interest 
apart from our own. It is well to get this point clear, for the 
phrase itself has apparently invited a good deal of explaining. 
This being so, we should adjust our theories to our practice 
and proceed accordingly, point by point, for only by a frank 
recognition of realities will we make any permanent progress. 


IX 
The Treaty of Disarmament and Security 


Throughout the winter and spring of 1924 a small, informal 
group of Americans interested in this problem had been 
meeting to see whether there was any possibility of stating 
it so as to include the American viewpoint, as well as the 
European. The group was entirely detached from any 
official connection, or even any institutions or other organi- 
zations. It was composed simply of a few individuals working 
on their own account, although in touch with some of the 
most important leaders of the movement in Europe. The 
members of the group were: 


GENERAL TASKER H. BLiss, American representative on 
the Supreme War Council, 

Dr. IsA1AH BOWMAN, executive head of the techaical experts 
of the American Delegation at the Paris Peace Confer- 
ence, 

Dr. JosEpH CHAMBERLAIN, Professor in International Law 
at Columbia University, 

PROFESSOR JOHN BATES CLARK, former Director of the 
Division of Economics and History of the Carnegie 
Endowment for International Peace, 

Dr. STEPHEN P. DuGGAN, Director of the Institute of 
International Education of the Carnegie Foundation, 

GENERAL JAMES G. HARBORD, former Chief of Staff of the 
American Army, 

Dr. F. P. Keppret, former Assistant Secretary of War, 
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Mr. Davin HuNTER MILLER, legal adviser to the United 
States Government at The Paris Peace Conference, 
Dr. Henry S. PRITCHETT, President of the Carnegie 
Foundation, 


Dr. JAMES T. SHOTWELL, Professor of History at Columbia 
University, a member of the American Delegation at 
the Paris Peace Conference, and a Commissioner of the 


Labor Section of the Treaty. 


After various disarmament plans had been considered the 
attached Draft Treaty of Disarmament and Security was 
adopted by the group as containing the most hopeful sug- 
gestions which it could form toward a solution of the problem. 
It was of course understood by all members of the group that 
the text here adopted was not to be regarded as the last word 
in drafting. It was not to be expected that a group drawn 
together as this one has been should prepare the final text 
in so complicated a matter. This indeed was not the purpose 
of the group. Its task was to indicate in a definite and clear 
way the policies which should be followed and the institutions 
and organizations which would have to be created or amended 
if world disarmament were ever to become a reality. Whether 
this has been achieved or not is for others to say. 

Meanwhile copies of the American text having reached 
Europe the Council of the League of Nations decided at its 
June meeting to circulate it as an official text of the League 
to those Governments represented upon the Council. This 
involves bringing it up at the Assembly meeting in September 
along with the Draft Treaty which the Temporary Mixed 
Commission has submitted. The Assembly of the League 
will have to take some account of the action with reference 
to both. 

The text of the Treaty follows. Appended is a textual 
commentary. It may be well, however, to summarize here 
in a few words the chief contributions which the Treaty 


contains. 
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First of all there is to be a world parliament on disarmament. 
It is to meet at least once every three years. This is the 
“Permanent Advisory Conference” described in Article 14. 
Upon it would fall to a large extent the duty of encouraging 
and stimulating those policies which make for disarmament. 
It would have in its Permanent Technical Committee (Article 
15) a sort of cabinet or general staff—a General Staff for 
Peace. With this would naturally be associated the Com- 
mission of Inquiry of the League of Nations (Articles 18 to 
22). In practice, and indeed in redrafting the Treaty, it 
might very well turn out that these two commissions should 
work as one. This would certainly be the case if the United 
States, Germany, and Russia were in the League. (The 
Articles with reference to the League’sinvestigating committee 
have been repeated from the League Treaty of Mutual 
Assistance.) So long as these three great Powers are not 
members of the League, however, it will be necessary to 
center this machinery upon the Conference rather than upon 
the organs of the League. 

The next important point is of course the definition of 
“aggression”. It must be clearly kept in mind that this is not 
a treaty dealing with the basis of peace and the causes of 
war in general. It is dealing only with the specific problem 
of stopping people from fighting and arming to fight. There- 
fore in judging the responsibility of a State for aggression we 
are not concerned here with the further responsibilities 
involved in provocative policies. That is left aside to be 
settled by other devices. It is not the subject of this Treaty. 
There are those who will be strongly averse to proceeding 
toward the elimination of war until the injustices of the 
world are settled and who will therefore demand that we 
proceed by an entirely different path. Logically their claim 
would seem to be a good one, but historically it is not ustified. 
The elimination of force as between individuals or sections 
of the community has been due not so much to the elimination 
of causes of quarrel as to the bettering of the procedure by 


which disputes are settled. If war is a better way of settling 
134] 
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disputes than can be devised in terms of peace, then this 
whole procedure looking toward the elimination of war is 
wrong. This Treaty is intended simply as a contribution 
toward the substitution of peaceful methods for redressing 
grievances between nations, for the world historic methods 
by way of armaments and fighting. But, once more, i does 
not redress the grievances. 

Critics will claim as well that it is an impossibility to 
assign responsibilities for war, but that again is more than 
this treaty envisages. Jt assigns not the responsibility for 
a war but the responsibility of a nation for going to war, which 
is a much more definite fact. To put the matter in simpler 
terms, it is as though one were to deny to an individual 
the right of private revenge and to ensure that he would 
keep the peace by making it a misdemeanor for him to carry 
arms or at least to carry them in a way that in itself was a 
standing menace to his neighbors. The technical statement 
as to what should be allowed in such instances should be the 
problem of the Permanent Advisory Conference and its 
experts. Their conclusions would be communicated to the 
Court for its information, and to the signatories as sugges- 
tions for policy,—and the whole process should further clarify 
outstanding issues and educate public opinion. 

Attention should especially be called to the need of develop- 
ing much further a point that has only been sketched in this 
Treaty, namely, the establishment of demilitarized zones 
between nations (Article 13). This again should be worked 
out, as has been pointed out above, with regard to specific 
frontiers; but the incentive must be kept alive by the demands 
f an enlightened public opinion. Similarly, the article that 
deals with Disarmament itself (Article 12) is—purposely— 
left vague. That will call for elaboration and careful study 


by the first Technical Committee, if not before. But in these 
broad terms it states the main intent and purpose of the 
I reaty asa whole. 

The next important question that arises is what would be 
left of the Treaty if all mention of the League of Nations were 
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cut out of it. This query deals with a very practical problem. 
Anyone can settle the problem for himself, however, by 
simply bluepenciling the sections dealing with the League of 
Nations or its organs. If reference to the Conference and 
its organizations were substituted for the Council and other 
organs of the League, we should still have substantially left 
an organization which could function by itself. It is by no 
means suggested here that this should be done, for the League 
of Nations, associated in the manner indicated with the 
purposes of this Treaty, would be of inestimable value in 
lessening the causes of dispute. And since all safeguards have 
been taken to prevent it from involving States in any enter- 
prises not their own, it is almost inconceivable that there 
should be hesitation in any forward looking country about 
cooperating with the League to the extent and in the way 
indicated. 


July 3, 1924 James Thomson Shotwell 
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DRAFT TREATY OF DISARMAMENT 


SECURITY 


AND 





cting Parties, being desirous of promoting 
the danger of war by reduction and 


liniitat uents, agree to this Treaty. 


PART I 


General Measures 


| sa sia 
CHAPTER I 
OUTLAWRY OF AGGRESSIVE WAR 
ARTICLE 1.—The High Contracting Parties solemnly de- 
clare that aggressive war is an international crime. They 
severally undertake not to be guilty of its commission. 
ARTICLE 2.—A State engaging in war for other than pur- 
p { defense commits the international crime described 
1 \rticle 1 
. 1 T 
ARTICLE 3.—The P unent Court of Intert a! Ju 
ti hall have on the cor int of any Signa 
tory, to make a judgment to the effect that the international 


in any given cas¢ 
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and preparations for such acts of aggression, are hereafter to 
be deemed forbidden by international law. 


ARTICLE 5.—In the absence of a state of war, measures 
of force by land, by sea or in the air taken by one State 
against another and not taken for purposes of defense or for 
the protection of human life shall be deemed to be acts of 
aggression. 

Any Signatory which claims that another Signatory has 
violated any of the terms of this Treaty shall submit its 
case to the Permanent Court of Interhational Justice. 

A Signatory refusing to accept the jurisdiction of the 
Court in any such case shall be deemed an aggressor within 
the terms of this Treaty. 

Failure to accept the jurisdiction of the Court within four 
days after submission of a claim of violation of this Treaty 
shall be deemed a refusal to accept the jurisdiction. 


ARTICLE 6.—The Court shall also have jurisdiction on the 
complaint of any Signatory to make a judgment to the effect 
that there has or has not in any given case been committed a 
violation of international law within the terms of Article 4. 


ARTICLE 7.—The Permanent Advisory Conference here- 
inafter mentioned shall from time to time consider the 
further codifying of the principles of international law relat- 
ing to acts of aggression and preparations for such acts. 

In this regard, the Conference shall take into account the 
additional security to the Signatories and the progressive 
disarmament which are by this Treaty contemplated. 

The recommendations of the Conference shall be sub- 
mitted to the H.C.P. for their adoption, and shall also be 
transmitted to the Permanent Court of International Justice. 


CHAPTER III 


SANCTIONS 


ARTICLE 8.—In the event of any H.C.P. having been ad- 
judged an aggressor pursuant to this Treaty, all commercial, 
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trade, financial and property interests of the aggressor and 
of its nationals shall cease to be entitled, either in the terri- 
tories of the other Signatories or on the high seas, to any 
privileges, protection, rights or immunities accorded by either 
international law, national law or treaty. 

Any H. C. P. may in such case take such other steps toward 
the severance of trade, financial, commercial and personal 
intercourse with the aggressor and its nationals as it may deem 
proper and the H. C. P. may also consult together in this 
regard. 

The period during which any such economic sanction 
may be continued shall be fixed at any time by the Court 
at the request of any Signatory. 

In the matter of measures of force to be taken, each Signa- 
tory shall consult its own interests and obligations. 

ARTICLE 9.—If any H. C. P. shall be adjudged an aggressor 
by the Permanent Court of International Justice, such 
Power shall be liable for all costs to all other H. C. P. result- 


ing from its aggression. 


CHAPTER IV 
DECREES OF THE PERMANENT COURT 


ARTICLE 10.—The H. C. P. agree to accept the judgment 
of the Permanent Court of International Justice as to the 
fulfillment or violation of the contracts of this Treaty. 

Any question arising under this Treaty is ipso facto within 
the compulsory jurisdiction of the Court. 


ARTICLE 11.—If a dispute arising under this Treaty shall 
be submitted to the Permanent Court of International Jus- 
tice, it is for the Court to decide as to its jurisdiction and 
also whether or not its decree has been complied with. 
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PART II 
Disarmament 
CHAPTER I 
REDUCTION AND LIMITATION OF ARMAMENT 
\RTICLE 12.—The H.C.P. recognizing that excessiv 
i iments constitute a menace of war mutually agree 
} ] + = } ’ 
1 to mut or reduce the if at aments to tne ba necessary 
1 4 . + 
r the maintenance of peace and national security. 
ly the wavs al means for future reduction of 
eithe l between all Signatories Or aS ' 
t 
. +] ey 
1 < WO tnem, 
CHAPTER II 
DEMILITARIZED ZONES 
ARTICLE 13.—In order to facilitate the security and pr 
¢ li t « plated by the present Treaty 
ior th one or more neighboring countries 
t hh] ( ( t red zones } 
T ) T 
CHAPTER III 
PERMANEN ADVISO CONFERENCE 
ARTI TA H.C.P. will call a Permanent Advisory 
Conference Di iment which shall meet not less 
nce ¢ three 1 
5 ¢ ce shall addition to 1 functions as 
aes | | | 7 1 peri di l report ( crning 
the actual con ns of the armaments of the Signatory 
state 
I cj ne hall ad the H.C.P. concerning m« 
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ARTICLE 15.—The Advisory Conference upon Disarma- 
ment shall appoint a Permanent Technical Committee. 
ARTICLE 16.—The Permanent Advisory Conference or its 
Permanent Technical Committee shall give advice on techni- 
cal questions to the Permanent Court of International Justice 
at the request of said Court. 


1 


\RTICLE 17.—The expenses of the Permanent Advisory 
Conference and of its agencies shall be borne by the Signatory 
Powers in the proportions of their respective budgets for 


defense. 


PART III 
International Information 
CHAPTER I 
COMMISSION OF INQUIRY 


ARTICLE 18.—By the terms of Article 8 of the Covenant 

of the League of Nations 
) “The members of the League undertake to interchang 
full and frank information as to the scale of their arma- 


‘nts, their military, naval and air programmes and the 





condition of such of their industries as are adaptable to 


In order to facilitate the carrying out of the said engage- 


ment by the Powers party thereto, the Signatories hereto 


agree that there shall be maintain d un ler the direction of 
the Council of the League of Nations a Commission charged 
with the duty of making the necessary official examinations 
and reports. 

ARTI LE I9 Che said Commission sh ill pre ceed under 


such regulations as the Council of the League shall from time 
to time approve. 

ARTICLE 20.—Subject to such regulations the members 
of the Commission shall be entitled, wl 
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desirable, to proceed to any point within the territory of 
any Signatory or to send sub-commissions or to authorize 
one or more of their members so to proceed on behalf of the 
Commission. 


ARTICLE 21.—The Signatories hereto will give all neces- 
sary facilities to the said Commission in the performance of 
its duties. 

ARTICLE 22.—All reports made to the Council of the 
League by the said Commission shall be communicated to 


the Signatory Powers. 


CHAPTER II 
OPINIONS OF THE COUNCIL 


ARTICLE 23.—The Council of the League, taking into ac- 
count the reports and opinions of the said Commission, shall 
at any time when requested by any Signatory hereto, con- 
sider summarily whether (a) the armaments of any Signatory 
to this Treaty are in excess of those fixed under its provisions; 
or (b) the military or other preparations of any State are of 
such a nature as to cause apprehension of aggression or an 


eventual! outbreak of hostilities. 


ARTICLE 24.—If ite Council shall upon such request be 
of the opinion that there is reasonable ground for thinking 
that a menace of aggression has arisen, the parties to the 
defensive agreements hereinafter mentioned may put into im- 
mediate execution the plan of assistance which they have 


agreed upon. 


ARTICLE 25.—If the Council shall, upon such request, not 
be of opinion that a menace of aggression has arisen, a public 
report to the effect shall be made and in such case no Signa- 
tory shall be under any obligation to put into execution any 
plan of assistance to which it is a party; but any Signatory, 
believing itself to be threatened with a menace of aggression, 
notwithstanding the fact that the Council of the League has 
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not been of such opinion, may forthwith notify the Council 
to that effect, and such Signatory shall thereupon have full 
liberty of action in military or other preparations for defense, 
subject, however, to the limitations as to armament which are 
imposed by any treaty then in force other than this Treaty 


and Treaties dependent thereon. 


PART IV 


Treaties of Mutual Assistance 


ARTICLE 26.—The H.C.P. may conclude, either as between 
two of them or as between a larger number, agreements com- 
plementary to the present Treaty, exclusively for the purpose 
of their mutual defense and intended solely to facilitate the 
carrying out of the measures prescribed in this Treaty, de- 
termining in advance the assistance which they would give to 
each other in the event of any act of aggression. 

Such agreements may, if the H.C.P. interested so desire, be 
negotiated and concluded under the auspices of the League of 
Nations. 


ARTICLE 27.—Complementary agreements as defined in 
the preceding Article, shall, before being registered, be exam- 
ined by the Council with a view to deciding whether they are 
in accordance with the principles of this Treaty and of the 
Covenant. 

In particular, the Council shall consider if the cases of 
aggression contemplated in these agreements are of a nature 
to give rise to an obligation to give assistance on the part of 
the other H.C.P. 

The Council may, if necessary, suggest changes in the 
texts of the agreements submitted to it. 

When recognized, the agreements shall be registered in 
conformity with Article 18 of the Covenant. They shall be 
regarded as complementary to the present Treaty, and shall 
in no way limit the general obligations of the H.C.P. nor the 
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sanctions contemplated against an aggressor under the terms 
of this Treaty. 

They will be open to any other H.C.P. with the consent of 
the Signatory States. 


ARTICLE 28.—In all cases of aggression, for which pro- 
vision is made in the agreement constituting a defensive group, 
the H.C.P. which are members of such group may undertake 
to put into operation automatically the plan of assistance 
agreed upon between them; and in all other cases of aggression 
or menace or danger of aggression, directly aimed at them 
they will consult each other before taking action, and will 
inform the Council of the measures which they are contem- 
plating. 


PART V 
Parties to the Treaty 
CHAPTER I 
ACCESSION 
ARTICLE 29.—Any State, Member or not of the League of 
Nations, may adhere to this Treaty by depositing an act of 


adhesion with the Secretary General of the League, who shall 
at once inform the other Signatories thereof. 


CHAPTER II 
WITHDRAWAL 


ARTICLE 30.—Any party to this Treaty may withdraw 
therefrom by depositing an act of withdrawal with the Secre- 
tary General of the League of Nations. Such withdrawal shall 
take effect one year after the deposit thereof and only as to 
the Party withdrawing. 
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CHAPTER III 
RATIFICATION 


ARTICLE 31.—The present Treaty shall be ratified and the 
instruments of ratification shall be deposited as soon as pos- 
sible with the Secretary General of the League of Nations. 

It shall come into force: 

In Europe when it shall have been ratified by five Furopean 
States, including France, Great Britain and Italy. 

In Asia when it shall have been ratified by two Asiatic 
States, one of which shall be Japan. 

In North America when ratified by the United States of 
America. 

In Central America and the West Indies when ratified by 
one State in the West Indies and two in Central America. 

In South America when ratified by four States in South 
America, one of which shall be either Argentina, Brazil or 
Chile. 

In Africa and Oceania when ratified by two States in Africa 
and Oceania. 

With regard to the H.C.P. which may subsequently ratify 
the Treaty, it will come into force at the date of the deposit of 


the instrument of ratification. 
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COMMENTARY ON 
THE DRAFT TREATY OF DISARMAMENT 
AND SECURITY 
PART I 
General Measures 
CHAPTER I 


OUTLAWRY OF AGGRESSIVE WAR 


The phrase “to outlaw war,” while not accurate from the 
legal standpoint, has acquired great vogue throughout the 
United States and, more especially, among those who have 
been most critical of other schemes for American partici 
pation in the League of Nations, on the grounds that the 
Covenant does not sufficiently safeguard against aggressive 
war, or that its provisions would involve peace-loving states 
in wars of others. In America, this phrase will be taken to 
indicate the whole intent and purpose of the Treaty and it 
will further its understanding and popular acceptance. 


This has been taken over, verbally changed, 
from the Draft Treaty of the Temporary Mixed 
Commission. In this setting, however, it acquires a new 


ARTICLE I 


character. It is no longer a mere declaration and statement 
of intention; it is a contract with a sanction attached. 
. This is a further step of definition. It is pur- 
ARTICLE 2 s . 
posely kept in very general terms leaving to the 
machinery which is to be set up by the Powers to develop the 


systematic and detailed definition of aggression as time goes 
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on. The completion of this definition is left to the Permanent 
Advisory Conference, as indicated in Articles 7 and 14, and 
the Permanent Court of International Justice. 

Article 2 is, therefore, to some extent a temporary state- 
ment, or rather the general terms of a future definition. 


This is especially important in view of Arti- ARTICLE 3 
cle 9. But it also naturally involves the question of the 
sanctions of Article 8. 


CHAPTER II 
ACTS OF AGGRESSION 


This chapter covers those acts leading to competition in 
armaments as well as those leading to war itself. It is an 
effort to avert the menace of aggression; and yet, it does not 
include those provocative political acts which lie outside the 
technical sphere of aggression. Questions of political char- 
acter, matters of policy, etc., are left for the conciliation of the 
Council of the League of Nations. The action of the Court is 
strictly limited to the interpretation of the terms of this 
Treaty itself. 

Just as aggressive war is declared an in- 
ternational crime by Article 1, so this Article 
defines acts of aggression as constituting a kind of international 


ARTICLE 4 


misdemeanor equally forbidden by international law. 


This is one of the central articles of the 
a aay : ; ARTICLE 5 
Treaty; it contains a definition of aggression. 

The aggressor is one who refuses to accept the jurisdiction of 
the Court. 

Specal attention is called to the four-day time limit. This 
is inserted in order to prevent an aggressor from continuing 
war-like preparations while trifling with an appeal to the 
Court. It safeguards the security of the complainant's 


power. 


This is similar to Article 3. ARTICLE 6 


[47] 








This is an important article, but can be con- 
sidered better in connection with Article 14 


ARTICLE 7 


below. The suggestions for the codification of international 


law made by a technical body of this character will undoubted- 
ly have great weight with public opinion and with the Per- 
manent Court of International Justice, and will tend towards 


the development of international law. 


CHAPTER III 
SANCTIONS 


Special attention is called to this chapter, both for what is 


t 
t 


in it and what has been left ou 


This is the heart of the whole treaty. For the 
first time in international law, we have a method 


of treaty enforcement which both leaves the H.C.P. 


iree to 
apply the enforcement or not, as they see fit, and yet, at the 
same time, secures an enforcement that is real and adequate. 
There is no surrender of national sovereignty. There is no 
delegation of authority to the Council of the League to call 
out the armed forces of its members; with the resultant en- 
feeblement (rather than enhancement) of its position, owing 
to its uncertainty as to whether the members of the League 
would comply with itsrequest. The Council of the League is, 
therefore, theoretically deprived of one of its prerogatives 
under the Covenant, but, in reality, its authority will be 
strengthened, owing to the effectiveness with which the present 
clause will work, and work automatically. 

Article 8 falls into two main divisions: (1) the economic 
sanction, (2) the sanction by act of war. In the latter case 
it is directly stated that each Signatory shall be entirely free. 
Its liberty of action is in no way infringed by this Treaty, so 
long as it acts only as a police force. Naturally, the other 
articles of the Treaty operate to prevent its transforming 
police action into aggression. 

In the economic sanction the H.C.P. do not bind them- 
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selves by this Treaty to take any acts contrary to their own 
interests. But they are free to do all manner of things as 


against an aggressor with reference to its property rights on 
the high seas or within their own frontiers. In a word, the 
aggressor is outlawed, and, as such, deprived of any security 
for his property in other lands. Automatically he loses his 
own security throughout the whole world. 

The effect of this upon business interests would be instant. 
No trader could be sure that his ships would receive entry 
into the ports of another Signatory or that his investments 
in their keeping would not be immediately attached. In a 
world built up on a basis of credit, the result would be for 
the aggressor unavoidable panic, of greater or less degree. 
The effect of this would at once be registered in the fall in 
exchange value of the currency of the aggressor state. In 
view of the experience of the last five years, there could hardly 
be a more impressive lesson of the danger of violating this 
Treaty or ignoring its monetary provisions. 

The economic sanction here indicated brings to bear upon 
the aggressor state the whole post-war experience of Europe. 
At the same time, it avoids interfering with the sovereignty 
of any government. 

Article 9 applies the principle of repara- , 5 
ARTICLE Q 
tion. This is a normal consequence of the 
recognition of aggressive war as a crime. The threat of this 
alone would have a large deterring effect. 


CHAPTER IV 
DECREES OF THE PERMANENT COURT 

This chapter concludes Part I of the Treaty, which deals 
with the outlawry of war and the measures for distinguishing 
police activities from those of aggression. 

These two Articles, taken in connection ArticLE ro 
with Article 5, are a further safeguard against ARTICLE 11 
the possible bad faith of an aggressor. 
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PART II 


Disarmament 


CHAPTER I 
REDUCTION AND LIMITATION OF ARMAMENT 


Meridia int In view of the machinery set up by this 

Treaty this Article has been kept in very 

general terms. It is admitted by technical experts that we 

have not yet found any adequate way for measuring the 

relative standards of armaments to be applied. In directly 

recognizing the situation the Treaty calls for a continuing 
study of the problem and provides the means for it. 

In principle, however, the Treaty relies more upon the 
measures described in Part I for securing a lessening of 
armament than upon the mutual agreements for disarming. 
In this it follows the line of the reasoning of the European 
experts as well in regarding the question of security as funda- 


mental and disarmament as dependent upon it. 


CHAPTER II 
DEMILITARIZED ZONES 


ARTICLE 13 This is admittedly an incomplete statement 
4 NA a 


of an important measure. More should be done 
both to develop this Article and to secure its application in 


special instances. 
CHAPTER III 


PERMANENT ADV:SORY CONFERENCE 


Here we have a major contribution of the 
Treaty. The necessity of having a conference 





ge . : on disarmament is recognized on all hands. 
ARTICLE 17 é : = 

But what is needed is something more. The 
conference must be periodic. The experience of the Washing- 
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ton Conference shows that if a conference makes no provision 
for its own reassembling, the subsequent recriminations 
between the interested parties may tend to make matters 
worse instead of better. On the other hand, if a conference 
recurs automatically, the questions in dispute can be brought 
up without involving the national honor of any of the parties 
to it. The whole trend of diplomatic history points the moral 
in this direction. The case of the Brussels Conference and 
the question of the Congo is especially in point. 

Moreover, it is essential to set up permanent machinery 
to deal with the technical questions which are involved in 
measures of disarmament if for no other reason, because of 
the rapid changes taking place in this field with the progress 
of discovery in chemistry and mechanism in aviation. It is 
essential to have a technical oversight of a subject which is 
continually varying. There is no other way to safeguard the 


nfs ar 
progress of pacific policies. 


PART III 
International Information 


CHAPTER I 
COMMISSION OF INQUIRY 


This Part embodies not only a provision of Articie 18 

ARTICLE 19 
; y ; ARTICLE 20 
device which at the Peace Conference at ArtTIcLE 2 
ARTICLE 2 


the Covenant of the League of Nations but a 


Ne 


Paris was strongly urged by Marshal Foch in 
the interests of the pacification of Europe. The Commission 
charged with the duty of investigating how the various 
H.C.P. were carrying out the terms of this Treaty could hardly 
be objected to by a Power which entered into it in good faith. 
In any case, it is the opinion of highly qualified military 
experts of the United States that this country would have no 
objection to the application of the plan so earnestly advocated 
by Marshal Foch at the Peace Conference, 
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CHAPTER II 
OPINIONS OF THE COUNCIL 


It is to be noted that this section of the 


ARTICLE 23 p 
ArTICLE 24. Treaty successfully overcomes one of the chief 
ARTICLE 25 r 


criticisms of the Covenant and the Draft 
Treaty of Mutual Assistance. It limits the prerogatives of 
the Council so that its position is little more than that of an 
advisory body. 

Che relation of the Council to the new machinery which 
it is proposed to set up is a matter of great importance. 


According to this Treaty, the Council would tend to become 


more and more an instrument of conciliation and its adminis- 


trative functions would become inoperative. There is no 


superstate left in the structure of this Treaty. 

On the other hand, the sphere of operation of the Coun- 
cil is a large and important one. Its function in the political 
sphere is left urftouched. It can still serve to lessen the dan- 
gers arising from provocative political policies. This Treaty 
does not touch upon any of those topics. Consequently, the 
sphere of operation of the Council does not fully appear. The 


I 


l'reaty deals only with security and disarmament. It is an 
attempt to reduce this dual problem to the dimensions of a 

fale cae : 
contract dealing with strictly technical matters. The Council 


of the League is not called upon to act outside its legitimate 
sphere in the enforcement of the Treaty or in its adminis- 
tration. Instead of regarding this limitation of its functions 
as lessening its validity, however, it, in reality, strengthens 


its position in the sphere in which it is necessary and legitimate. 


PART IV 
Treaties of Mutual Assistance 


er Articles 26 and 27 are taken from the Draft 
4 | a + 4 } 

ARTICLE 27 Treaty of the Temporary Mixed Commission. 
ARTICLE 28 ve a 

. In Article 28, a small but important change has 


been made from the text of the T.M.C. It stands now sub- 
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lraft prepared by Colonel Requin which 
rable to the text as finally adopted. As 


cequin’s plan places a great premium 
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APPENDIX 


. TEXT OF THE 
DRAFT TREATY OF MutTuaL ASSISTANCE 
OF THE 
TEMPORARY MIXED COMMISSION 


For purposes of study and comparison, the text of the 
treaty prepared by the Temporary Mixed Commission is 
given below. Its history and purposes have been discussed 
in some detail in the Introduction. But at the time that was 
written, the Government of the United States had not ex- 
pressed its opinion concerning this first serious effort of an 
organ of the League to secure agreement upon the disarma- 
ment problem. On July 10, 1924, however, the State Depart- 
ment made public its comment on this Draft Treaty. As 
this reply is in a sense the final document in the history which 
is outlined here,—so far, at least, as American participation 
is concerned,—it forms a fitting close to this survey of texts 
and commentaries. 


Text of the Treaty of Mutual Assistance 
PREAMBLE 


The High Contracting Parties, being desirous of establish 
ing the general lines of a scheme of mutual assistance with a 
view to facilitate the application of Articles 10 and 16 of the 
Covenant of the League of Nations, and of a reduction or 
limitation of national armaments in accordance with Article 
8 of the Covenant “to the lowest point consistent with national 
safety and the enforcement by common action of international 


obligations,” agree to the following provisions: 
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ARTICLE I 
I. Pact oF NON-AGGRESSION 


The High Contracting Parties solemnly declare that 
aggressive war is an international crime and severally under- 
take that no one of them will be guilty of its commission. 

A war shall not be considered as a war of aggression if waged 
by a State which is party to a dispute and has accepted the 
unanimous recommendation of the Council, the verdict of the 
Permanent Court of International Justice, or an arbitral 
award against a High Contracting Party which has not 
accepted it, provided, however, that the first State does not 
intend to violate the political independence or the territorial 


integrity of the High Contracting Party. 
ARTICLE II 
II. GENERAL ASSISTANCE 


The High Contracting Parties, jointly and severally, 
undertake to furnish assistance, in accordance with the 
provisions of the Present Treaty, to any one of their number 
should the latter be the object of a war of aggression, provided 
that it has conformed to the provisions of the present Treaty 


regarding the reduction or limitation of armaments. 


ARTICLE III 
NIENACE OF AGGRESSION 


In the event of one of the High Contracting Parties being 
of opinion that the armaments of any other High Contracting 
Party are in excess of the limits fixed for the latter High 
Contracting Party under the provisions of the present Treaty, 


1 
i 


or in the event of it having cause to apprehend an outbreak 
of hostilities, either on account of the aggressive policy or 
preparations of any State party or not to the present Treaty, 
it may inform the Secretary-General of the League of Nations 
that it is threatened with aggression, and the Secretary- 
General shall forthwith summon the Council. 

The Council, if it is of opinion that there is reasonable 
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gsround for thinking that a menace of aggression has arisen, 


may take all necessary measures to remove such menace, 
and in particular, if the Council thinks right, those indicated 
in sub-paragraphs (a), (4), (c), (d) and (e) of the second 
parag iph of Article 5 of th present Treaty 

The High Contracting Parties which have been denounced 
and those which have stated themselves to be the object of a 
threat of aggression shall be considered as especially interested 

d shall therefore be invited to send representatives to the 
Council in conformity with Articles 4, 15 and 17 of the 


Covenant. The vote of their representatives shall, however, 


not be reckoned when calculating unanimity. 


> 


kTICLE IV 


ih 


HOSTILITIES 





In the event of one or more of the High Contracting Parties 
De ing eng ed in h stil the ( neil Ol the Le gue ol 
Nations shall decide, within four d f notification being 
iddressed to tl Secretary-General, hich of th ligh 
Contracting Parties are the objects of aggre 1 and whether 
the re entitled to cl t! e | led under the 


cept hac by the Council of t sue of Nations 
ry H{ h ( t Part es en 12 | | wSfilitie shall 
be regarded as especially interested, and shall therefore be 
ed 1 representati to the Council (within the 
tert of Article 4 13 and 17 of the Covenant), the vote of 
their representative not being reckoned when calculating 
unanimity; the same shall apply to States signatory to any 


rolved on behalf of either of the two 
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another mutually with assistance in the case.referred to in 
Article 2 of the Treaty in the form determined by the Council 
of the League of Nations as the most effective, and to take 
all appropriate measures without delay in the order of 
urgency demanded by the circumstances. 

In particular, the Council may: 


(a) decide to apply immediately to the aggressor State 
the economic sanctions contemplated by Article 16 of 
the Covenant,-the Members of the League not signa- 
tory to the present Treaty not being, however, bound 
by this decision, except in the case where the State 
attacked is entitled to avail itself of the Articles of the 
Covenant; 


h) invoke by name the High Contracting Parties whose 
assistance it requires. No High Contracting Party 


situated in a continent other than that in which 
operations will take place shall, in principle, be re- 
quired to co-operate in military, naval or air operations; 


(c) determine the forces which each State furnishing 


assistance shall place at its disposal; 


d) prescribe all necessary measures for securing priority 
for the communications and transport connected with 


prepare a plan for financial co-operation among the 
High Contracting Parties with a view to providing 
for the State attacked and for the States furnishing 


ance the funds which they require for the opera- 


appoint the Higher Command and establish the 
object and the nature of his duty. 

The representatives of States recognised as aggressors under 
the provisions of Article 4 of the Treaty shall not take part 
in the deliberations of the Council specified in this Article. 
The High Contracting Parties who are required by the 
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Council to furnish assistance, in accordance with sub-para- 
graph (6), shall, on the other hand, be considered as especially 
interested, and, as such, shall be invited to send representa- 
tives, unless they are already represented, to the deliberations 
specified in sub-paragraphs (c), (d), (e) and (f). 


ARTICLE VI 
III. COMPLEMENTARY DEFENSIVE AGREEMENTS 


For the purpose of rendering the general assistance men- 


tioned in Articles 2, 3 and 5 immediately effective, the High 
Contracting Parties may conclude, either as between two 


of them or as between a larger number, agreements comple- 
mentary to the present Treaty exclusively for the purpose 


of their mutual defence and intended solely to facilitate the 


carrying out of the measures prescribed in this Treaty, 
determining in advance the assistance which they would 
give to each other in the event of any act of aggression. 

Such agreements may, if the High Contracting Parties 
interested so desire, be negotiated and concluded under the 
auspices of the League of Nations. 

] 


ARTICLE VII 


Complementary agreements, as defined in Article 6, shall, 
before being registered, be examined by the Council with a 
view to deciding whether they are in accordance with the | 
principles of the Treaty and of the Covenant. 

In particular, the Council shall consider if the cases of } 
aggression contemplated in these agreements come within 
the scope of Article 2 and are of a nature to give rise to an | 
obligation to give assistance on the part of the other High 
Contracting Parties. The Council may, if necessary, suggest 
changes in the texts of agreements submitted to it. 

When recognised, the agreements shall be registered in 
conformity with Article 18 of the Covenant. They shall be 
regarded as complementary to the present Treaty, and shall 
in no way limit the general obligations of the High Contract- 
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ing Parties nor the sanctions contemplated against the 
aggressor State under the terms of this Treaty. 

They will be open to any other High Contracting Party 
with the consent of the signatory States. 


ARTICLE VIII 


The States parties to complementary agreement; may 
undertake in any such agreements to put into immediate 
execution, in the cases of aggression contemplated in them, 
the plan of assistance agreed upon. In this case they shall 
inform the Council of the League of Nations, without delay, 
concerning the measures which they have taken to ensure 
the execution of such agreements. 

Subject to the terms of the previous paragraph, the provi- 
sions of Articles 4 and 5 above shall also come into force both 
in the cases contemplated in the complementary agreements 
and in such other cases as are provided for in Article 2 but 
are not covered by the agreements. 


ARTICLE IX 
IV. DEMILITARISED ZONES 


In order to facilitate the application of the present Treaty, 
any High Contracting Party may negotiate, through the 
agency of the Council, with one or more neighbouring coun- 
tries for the establishment of demilitarised zones. 

The Council, with the co-operation of the representatives 
of the Parties interested, acting as Members within the terms 
of Article 4 of the Covenant, shall previously ensure that the 
establishment of the demilitarised zone asked for does not call 
for unilateral sacrifices from the military point of view on the 
part of the High Contracting Parties interested. 


ARTICLE X 
V. Cost oF INTERVENTION 


The High Contracting Parties agree that the whole cost of 
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any military, naval or air operations which are undertaken 
under the terms of the present Treaty and of the supple- 
mentary partial agreements, including the reparation of all 
material damage caused by operations of war, shall be borne 
by the aggressor State up to the extreme limits of its financial 
capacity. 

[he amount payable under this article by the aggressor 
shall, to such an extent as may be determined by the Council 
of the League, be a first charge on the whole of the assets and 
revenues of the State. Any repayment by that State in 
respect of the principal money and interest of any loan, 
internal or external, issued by it directly or indirectly during 
the war shall be suspended until the amount due for cost and 
reparations is discharged in full. 


ARTICLE XI 
VI. DISARMAMENT 


The High Contracting Parties, in view of the security 
furnished them by this Treaty and the limitations to which 
they have consented in other international treaties, undertake 
to inform the Council of the League of the reduction or limi- 
tation of armaments which they consider proportionate to 
the security furnished by the general Treaty or by the de- 
fensive agreements complementary to the general Treaty. 

The High Contracting Parties undertake to co-operate in 
the preparation of any general plan of reduction of armaments 
which the Council of the League of Nations, taking into 
account the information provided by the High Contracting 
Parties, may propose under the terms of Article 8 of the Cove- 
nant. 

This plan should be submitted for consideration and ap- 
proved by the Governments, and, when approved by them, 
will be the basis of the reduction contemplated in Article 2 of 
this Treaty. 

The High Contracting Parties undertake to carry out this 
reduction within a period of two years from the date of the 
adoption of this plan. 
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The High Contracting Parties undertake, in accordance 
} 


with the provisions of Article 8, para. 4, of the Covenant, to 
make no further increase in their armaments, when thus 


reduced, without the consent of the Council. 


ARTICLE XII 


The High Contracting Parties undertake to furnish to the 
military or other delegates of the League such information 


with regard to their armaments as the Council may request. 


ARTICLE XII] 


The High Contracting Parties agree that the armaments 
etermined for each of them, in accordance with the present 
l'reaty, shall be subject to revision every five years, beginning 


from the date of the entry into force of this Treaty. 


VII. Protocot. MAINTENANCE OF EXISTING TREATIES 

Nothing in the present Treaty shall affect the rights and 
obligations resulting from the provisions of the Covenant of 
the League of Nations or of the Treaties of Peace signed in 
1919 and 1920 at Versailles, Neuilly, St. Germain and Trianon, 
or from the provisions of treaties or agreements registered 
with the League of Nations and published by it at the date of 
T 


the first coming into force of the present Treaty as regards 


the signatory or beneficiary Powers of the said Treaties or 


ARTICLE XV 
COMPULSORY JURISDICTION OF THE COURT 


The High Contracting Parties recognize from to-day as 
to obligatory, the jurisdiction of the Permanent Court 


h regard to the interpretation of 











ARTICLE XVI 


SIGNATURE 


all States Members of the League of Nations or mentioned in 
the Annex to the Covenant. 

States not Members shall be entitled to adhere with the 
consent of two-thirds of the High Contracting Parties with 
regard to whom the Treaty has come into force: 


ARTICLE XVII 
PARTIAL ADHESION 


Any State may, with the consent of the Council of the 
League, notify its conditional or partial adherence to the 
provisions of this Treaty, provided always that such State has 


reduced or is prepared to reduce its armaments in conformity 
with the provisions of this Treaty. 


ARTICLE XVIII 
RATIFICATION 


[The present Treaty shall be ratified and the instruments of 
ratification shall be deposited as soon as possible at the Secre- 
tariat of the League of Nations. 

It shall come into force: 

In Europe when it shall have been ratified by five States, 
of which three shall be permanently represented on the 
Council; 

In Asia when it shall have been ratified by two States, cne 
of which shall be permanently represented on the Council; 

In North America when ratified by the United States of 
America; 

In Central America and the West Indies when ratified by 
one State in the West Indies and two in Central America; 

In South America when ratified by four States; 

In Africa and Oceania when ratified by two States. 

With regard to the High Contracting Parties which may 

[ 62 ] 





The present Treaty shall remain open for the signature of 
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subsequently ratify the Treaty, it will come into force at the 
date of the deposit of the instrument. 

The Secretariat will immediately communicate a certified 
copy of the instruments of ratification received to all the 
signatory Powers. 

It remains understood that the rights stipulated under 
Articles 2, 3, 5, 6 and 8 of this Treaty will not come into force 
for each High Contracting Party until the Council has certi- 
fied that the said High Contracting Party has reduced its 
armaments in conformity with the present Treaty or has 
adopted the necessary measures to ensure the execution of 
this reduction, within two years of the acceptance by the said 
High Contracting Party of the plan of reduction or limitation 


of armaments.] 


ARTICLE XIX 
DENUNCIATION 


[The present Treaty shall remain in force for a period of 
fifteen years from the date of its first entry into force. 

After this period, it will be prolonged automatically for the 
States which have not denounced it. 

If, however, one of the States referred to in Article 18 de 
nounces the present Treaty, the Treaty shall cease to exist as 
from the date on which this denunciation takes effect. 

This denunciation shall be made to the Secretariat of the 
League of Nations, which shall, without delay, notify all the 
Powers bound by the present Treaty. 

The denunciation shall take effect twelve months after the 
date on which notification has been communicated to the 
Secretariat of the League of Nations. 

When the period of fifteen years, referred to in the first 
paragraph of the present Article, has elapsed, or when one of 
the denunciations made in the conditions determined above 
takes place, if operations undertaken in application of Article 
5 of the present Treaty are in progress, the Treaty shall re- 
main in force until peace has been completely re-established.] 
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THE COMMENT OF THE GOVERNMENT OF THE UNITED STATES 
UPON THE Drart TREATY OF MuTuAL ASSISTANCE 


“The Secretary of State of the United States of America has the 
honor to acknowledge the receipt of a communication of the 
Secretary General of the League of Nations, submitting by direc- 
tion of the Council of the League of Nations, the draft treaty of 
mutual assistance, proposed by the Third Committee to the 
Fourth Assembly, and requesting the expression of the views of 
the Government of the United States. 

“In reply it may be said that the Government of the United 
States is most desirous that appropriate agreements should be 
reached to limit armament and thus to reduce the heavy burdens 
of expenditure caused by unnecessary and competitive outlays in 
providing facilities and munitions of war. The desire and pur- 
pose of this Government were fully manifested when the great 
military and naval powers were invited by the President of the 
United States to meet in conference in Washington in 1921 for 
the purpose of considering the limitation of armaments. 

“While that conference resulted in the conclusion of an import- 
ant naval treaty between the United States of America, the 
British Empire, France, Italy and Japan, for the limitation of 
capital fighting ships, it was found to be impossible to obtain an 
agreement for the limitation of the tonnage of auxiliary naval 
craft, or to make any progress in the direction of limitation of 
land forces. The Government of the United States, having 
reduced its own armament, continues to cherish the hope that 
the desired result in the case of other Powers may be achieved 
and it notes with keen and sympathetic interest every endeavor 
to that end. In this spirit the draft treaty submitted has been 
carefully considered. 

“It appears from the preamble of the treaty that it has been 
formulated with the desire of establishing the general lines of a 
scheme of mutual assistance with a view to facilitate the applica- 
tion of Articles X and XVI of the Covenant of the League of 
Nations, and of a reduction or limitation of national armaments 
in accordance with Article VIII of the Covenant to the lowest 
point consistent with national safety and enforcement by common 


action of international obligations.” 


(The letter goes on to quote textually from the Draft 
Treaty Articles 2, 3, 4, and 5. The reply then continues.) 


| OF | 





tre 
pr 
co 

to 

or! 
Sti 
we 


th: 
th 
or 
aly 
ar! 
it 
co! 
of 
ne 
sul 


ee SSS... 


— 








371 


4 


“Without attempting an analysis of the provisions of the 
treaty, it is quite apparent that its fundamental principle is to 
provide guarantees of mutual assistance and to establish the 
competency of the Council of the League of Nations with ré spect 
to the decisions contemplated and, in view of the constitutional 
organization of this Government and of the fact that the United 
States is not a member of the League of Nations this Government 
would find it impossible to give its adherence. 

“The Government of the United States has not failed to note 
that under Article XVII of the draft treaty ‘any State may, with 
the consent of the Council of the League, notify its conditional 
or parti il adherence to the provisions of this treaty, provided 
always that such State has reduced or is prepared to reduce its 
t 





in conformity with the provisions of this treaty’, bi 


it would not serve a useful purpose to consider the question of a 


armamen 


conditional or partial adherence on the part of the Government 
of the United States when the conditions imposed would of 
necessity be of such a character as to deprive adherents of any 


substantial effect.” 
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